
275 

Agricultural Marketing Service, USDA § 930.163 

party shall specify at the time a re-
quest for exemption is made. In no case 
shall an exemption for experimental 
purposes last longer than five years or 
exceed 100,000 pounds raw product 
equivalent per handler of tart cherries 
during the duration of the experiment. 

(5) To be eligible for new product, 
new market development and market 
expansion diversion exemptions, a han-
dler must demonstrate involvement in 
the activity for which the exemptions 
are sought. The requesting handler 
must either be or have been involved in 
development of the product, the mar-
ket, or market expansion activities for 
which the exemptions are sought or 
have had financial involvement in the 
activities. This involvement must be 
demonstrated and established to the 
satisfaction of the Board by the han-
dler requesting the exemptions. 

(d) Review of applications. A Board ap-
pointed subcommittee of three persons 
which shall include the manager (or a 
Board member acting in the Manager’s 
stead), the public member and one in-
dustry person who is not on the Board, 
shall review applications for exemption 
or renewal of exemption and either ap-
prove or deny the exemption. Any de-
nial of an application for exemption or 
renewal of an existing exemption shall 
be served on the applicant by certified 
mail and shall state the reasons for the 
denial. Within 10 days after the receipt 
of a denial, the applicant may file an 
appeal, in writing, with the Deputy Ad-
ministrator, Fruit and Vegetable Pro-
grams, supported by any arguments 
and evidence the applicant may wish to 
offer as to why the application for ex-
emption or renewal of exemption 
should have been approved. The Deputy 
Administrator upon consideration of 
such appeal will take such action as 
deemed appropriate with respect to the 
application for exemption or renewal of 
exemption. 

(e) Progress report. Each handler that 
is granted an exemption must submit 
to the Board an annual progress report, 
due May 1 of each crop year. The 
progress report shall include the re-
sults of the exemption activity (com-
parison of intended activity with ac-
tual activity) for the year in its en-
tirety, the volume of exempted fruit, 
an analysis of the success of the ex-

emption program, and such other infor-
mation as the Board may request. 

(f) Diversion credit; failure to meet 
terms and conditions of exemption. Han-
dler diversion certificates for exempt 
uses shall be issued to handlers pro-
vided that terms and conditions appli-
cable to exempt uses are satisfied. Di-
version certificates will not be issued 
to handlers for any volume of tart 
cherry products for which such terms 
and conditions are not satisfied and 
such cherries would be subject to all of 
the terms and conditions of §§ 930.41, 
930.44, 930.51, 930.53, and §§ 930.55 
through 930.57. 

(g) Failure to meet terms and conditions 
for exemption. Upon termination of an 
exemption, any volume of tart cherry 
products that were granted an exemp-
tion but were not utilized for the au-
thorized exempt purpose would be sub-
ject to all of the terms and conditions 
of §§ 930.41, 930.44, 930.51, 930.53, and 
§§ 930.55 through 930.57. 

[63 FR 405, Jan. 6, 1998, as amended at 65 FR 
35267, June 2, 2000; 66 FR 39413, July 31, 2001; 
69 FR 34553, June 22, 2004; 71 FR 16986, Apr. 5, 
2006] 

§ 930.163 Deferment of restricted obli-
gation. 

A handler may obtain a surety bond 
on restricted percentage cherries to be 
posted to temporarily defer the date 
that inventory reserves must be held. 
The surety bond must be posted at two 
times the market value of the quantity 
of cherries for which the holding obli-
gation is being deferred. The Board can 
temporarily defer the date inventory 
reserve cherries must be held to any 
date requested by the handler. How-
ever, this date shall not be later than 
60 days prior to the end of the crop 
year. The deferment shall be condi-
tioned on the execution and delivery by 
the handler to the Board of a written 
undertaking within 30 days after the 
Secretary announces the final re-
stricted percentage under § 930.51. The 
written undertaking (required to be se-
cured by a bond or bonds with a surety 
or sureties acceptable to the Board) 
must guarantee that on or prior to the 
deferment date requested by the han-
dler the handler will have fully satis-
fied the restricted percentage obliga-
tion. On or prior to the deferment date 
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requested by the handler, the handler 
will have to fully satisfy the restricted 
percentage obligation. In the event, a 
handler has posted the surety bond, 
reached the deferment date deadline 
and does not have cherries in the in-
ventory reserve to cover his/her inven-
tory reserve obligation, the bond will 
be forfeited to the Board. The Board 
will then buy cherries to fulfill that 
handler’s obligation. 

[66 FR 35891, July 10, 2001] 

Subpart—Assessment Rates 
§ 930.200 Assessment rate. 

On and after July 1, 2006, the assess-
ment rate imposed on handlers shall be 
$0.0066 per pound of tart cherries grown 
in the production area and utilized in 
the production of tart cherry products. 
Included in this rate is $0.005 per pound 
of cherries to cover the costs of the 
new research and promotion program 
and $0.0016 per pound of cherries to 
cover administrative expenses. 

[71 FR 66835, Nov. 17, 2006] 

PART 932—OLIVES GROWN IN 
CALIFORNIA 

Subpart—Order Regulating Handling 

DEFINITIONS 

Sec. 
932.1 Secretary. 
932.2 Act. 
932.3 Person. 
932.4 Area. 
932.5 Olives. 
932.6 Variety group 1. 
932.7 Variety group 2. 
932.8 Natural condition olives. 
932.9 Packaged olives. 
932.10 Lot. 
932.11 Grade. 
932.12 Size. 
932.13 Size-grade. 
932.14 Process. 
932.15 Handler. 
932.16 Handle. 
932.17 Producer. 
932.18 Committee. 
932.19 Crop year and fiscal year. 
932.20 Part and subpart. 
932.21 District. 
932.22 Sublot. 
932.23 Undersize olives and limited use size 

olives. 
932.23a Limited use. 
932.24 Noncanning use. 

OLIVE ADMINISTRATIVE COMMITTEE 

932.25 Establishment and membership. 
932.26 Term of office. 
932.27 Selection. 
932.28 Eligibility. 
932.29 Nominations. 
932.30 Alternates. 
932.31 Failure to nominate. 
932.32 Acceptance. 
932.33 Vacancies. 
932.34 Powers. 
932.35 Duties. 
932.36 Procedure. 
932.37 Compensation and expenses. 

EXPENSES AND ASSESSMENTS 

932.38 Expenses. 
932.39 Assessments. 
932.40 Accounting. 

RESEARCH AND DEVELOPMENT 

932.45 Production research and marketing 
research and development projects. 

REGULATIONS 

932.50 Report of marketing policy. 
932.51 Incoming regulations. 
932.52 Outgoing regulations. 
932.53 Inspection and certification. 
932.54 Transfers. 
932.55 Exemption. 

REPORTS AND RECORDS 

932.60 Reports of acquisitions, sales, uses, 
shipments and creditable brand adver-
tising. 

932.61 Records. 
932.62 Verification of reports. 
932.63 Confidential information. 

MISCELLANEOUS PROVISIONS 

932.65 Compliance. 
932.66 Right of the Secretary. 
932.67 Effective time. 
932.68 Termination. 
932.69 Proceedings after termination. 
932.70 Effect of termination or amendment. 
932.71 Duration of immunities. 
932.72 Agents. 
932.73 Derogation. 
932.74 Personal liability. 
932.75 Separability. 

Subpart—Rules and Regulations 

932.108 Noncanning olives. 
932.109 Canned ripe olives of the tree-rip-

ened type. 
932.121 Producer districts. 
932.125 Producer representation on the com-

mittee. 
932.129 Nomination procedures for producer 

members. 
932.130 Public member and alternate public 

member eligibility requirements and 
nomination procedures. 

VerDate Aug<31>2005 08:17 Feb 22, 2008 Jkt 214019 PO 00000 Frm 00286 Fmt 8010 Sfmt 8010 Y:\SGML\214019.XXX 214019eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


